Impact of the Law on Public Property on Kosovar businesses and steps to be taken by the

Government
Summary of the changes imposed by the Law on Public Property

The entry into force of Law no. 08/L-125 on Public Property ("LPP") has introduced changes in
the way public property is managed and used in Kosovo. Prior to the LPP, such competencies
were divided between the Kosovo Forestry Agency (KFA) for the leasing of public property, and
the Independent Commission for Mines and Minerals (ICMM), for licensing companies for the

usage of mineral-rich public property, which operated according to the respective special laws.

The LPP introduces a more centralized approach to the administration of public property and the
procedure of usage of natural resources. However, the entry into force of the LPP has resulted in

some challenges for Kosovar businesses and public institutions, which require swift solutions.

Aiming to address the gaps resulting from the lack of a sole institution supervising public
property, the LPP mandated the establishment of the Unit for Public Property Administration
("Unit") within the Office of the Prime Minister of the Republic of Kosovo. This Unit is responsible
for the administration of public property owned by the Republic of Kosovo', while specific public
property owned by the municipality remains under the administration of local self-government
units?. In this regard, the procedure and conditions of the rental and exchange of properties of

local self-government units are regulated by special law3.

Despite the entry into force of the LPP in November 2023, the Unit, which is required to give
primary consent for the lease of public properties, has not yet been functionalized, causing a
blockage of the operation of Kosovar businesses that use public properties in their business

activities.

Businesses have reported that public institutions have suspended their operations as follows: 1)
The KFA has suspended the signing of contracts or the continuation of existing contracts for the
lease of public property; (2) The ICMM has suspended the issuance of licenses for use; 3) Ministry
of Environment, Spatial Planning and Infrastructure has suspended issuing environmental

consents.

This has caused about 200 businesses in Kosovo to be unable to operate using Kosovo's natural

resources, causing tremendous damage. One of the largest companies in this sector in Kosovo has

1 Article 25, Law No. 08/L-125 on Public Property
2 Article 26, Law No. 08/L-125 on Public Property
3 Article 17, Law No. 08/L-125 on Public Property
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stated that it has been forced to import raw materials from North Macedonia, at a much higher

transactional cost.
Sub-legal acts

The LPP foresees the adoption of three sub-legal acts by the Government to specify its
implementation. Two sub-legal acts are foreseen to be proposed by the Ministry of Justice as the
institution sponsoring this law. One of these acts must regulate the conditions of transfer of
ownership and renting of publicly owned assets?, while the other, the manner of maintaining the
evidence of movable and immovable assets and of the registration of assets®>. Meanwhile, the third

act, for regulating the organization and functioning of the Unit, is foreseen to be proposed by ©0si.

The deadline for adoption of these acts was within six months of the entry into force of this law.
None of them have been approved yet, leaving gaps in the correct interpretation of the provisions

and amendments introduced by this law.
Transitional period

Among the transitional provisions of the law, the latter does not specify any transitional period
to allow the gradual implementation of the changes presented by this law, or to ensure continuity

as long as the Unit is not functionalized.

In an attempt to address this blockade, the Ministry of Justice addressed the KFA via an e-mail,
informing them that they could continue the leasing procedure in the same way that it was
operating before the entry into force of the LPP until the Unit is functionalized. However, KFA
has continuously hesitated to sign contracts for the leasing of public property, or to continue their

duration, thus avoiding potential action contrary to the legal requirements of the LPP.
Recommendations

Currently, it seems that the only way to overcome the blockade is through the cumulative
fulfillment of these conditions: 1) establishment and functionalization of the Unit within the PMO,

and 2) drafting and approval of the three sub-legal acts mandated by the LPP.

These measures must be taken urgently to reduce the damage that has was being caused to

businesses ever since the law entered into force.

4 Article 18, Law No. 08/L-125 on Public Property
5 Article 29, paragraph 4, Law No. 08/L-125 on Public Property
¢ Article 25, paragraph 4, Law No. 08/L-125 on Public Property
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On the other hand, another solution proposed during the forum for discussion on the impacts of

this law, was the amendment of the LPP via an accelerated procedure.

Specifically, it was proposed that Article 25, paragraph 1 be amended, to reinstate its original
wording, as follows: "Public property in the ownership of the Republic of Kosovo is administered by the
Unit of Public Property Administration, which functions within the Office of the Prime Minister, unless

otherwise provided by special law".

While this amendment would provide temporary relief and alleviate the challenges in the short
term, it would not address the structural issues that this law aims to regulate. Such a situation
would continue for as long as the special laws are not amended to be in harmony with the LPP,
as required by Article 32, paragraph 3 of the LPP.

Therefore, the first recommendation, ensuring full implementation of the law, offers a more
sustainable solution. By establishing the necessary structures and adopting the required sub-legal
acts, this approach enables a solution to the underlying issues, while maintaining compliance

with legal requirements.
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